Republika ng Pilipinas
KOMISYON NG SERBISYO SIBIL
(Civil Service Commission)
Quezon City

M.C. No. Ly =, 1990

MEMORANDUM CIRCULAR

TO: ALL HEADS OF DEFARTMENTS, BUREALS, AND AGEMNCIES
OF THE NaTIONAL 4D LOCAL GOVERNMENTS INCLUDING
GOVERNMENT-OWNED AND CONTROLLED CORPORATIONS
WITH ORIGINAL CHARTERS.

SUBJECT ¢ Appointment Fending Resolution
aof a Frotest Cass

It has come to the attention of the Commission that
there have been occasions when new appointments to contested
positions were issued despite the pendency of protest or
appeal on the decision thereof, or ths incumbent has not
first been legally removed or his appointment not validly
terminated.

This practice is contrary to the Rules on Frotest,
contained in OS50 Memorandum Circular No.o 44, s. 1989, which
provides that "a protest shall not render an appointment
ineffective, 1f the appointes asssumes the duties of the
position".

Moreover, the Supreme Court has consistently held that
no person, Mo matter how gualified and =ligible for a
certain position, may bhe appointed to an office which is not
vat vacant. The incumbent must first be legally removed ar
his appointment wvalidly terminated. Appointment to a
position that is not vacant is premature.

Henceforth, the Commission shall "return  without
action" subseguent appointmants issued to contested
positions abrogating esarlier approved appointments issued to
other partiss pending final resplution of appeals by this
Commission.

THIE MEMDRANDUM SHALL TAKE EFFECT IMMEDIATELY.

P THIEIA%ET& TOMAS

September 5, 1990 Chairman
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